
APPENDIX G 
 

 
SECRETARY OF STATE GUIDANCE CONSIDERATIONS  
 
It is considered that the following matters set out in the Secretary of State's Guidance have a 
bearing upon the application: 
 
Licensing objectives and aims 
 
1.2  The legislation provides a clear focus on the promotion of four statutory objectives which 

must be addressed when licensing functions are undertaken.  

1.3  The licensing objectives are:  
• The prevention of crime and disorder;  
• Public safety;  
• The prevention of public nuisance; and  
• The protection of children from harm.  

 
1.4  Each objective is of equal importance. There are no other statutory licensing objectives, 

so that the promotion of the four objectives is a paramount consideration at all times.  

1.5  However, the legislation also supports a number of other key aims and purposes. These 
are vitally important and should be principal aims for everyone involved in licensing work. 
They include:  

 
• protecting the public and local residents from crime, anti-social behaviour and 

noise nuisance caused by irresponsible licensed premises;  
• giving the police and licensing authorities the powers they need to effectively 

manage and police the night-time economy and take action against those 
premises that are causing problems;  

• recognising the important role which pubs and other licensed premises play in 
our local communities by minimising the regulatory burden on business, 
encouraging innovation and supporting responsible premises;  

• providing a regulatory framework for alcohol which reflects the needs of local 
communities and empowers local authorities to make and enforce decisions 
about the most appropriate licensing strategies for their local area; and  

• encouraging greater community involvement in licensing decisions and giving 
local residents the opportunity to have their say regarding licensing decisions 
that may affect them. 
 

Each application on its own merits 
 
1.17  Each application must be considered on its own merits and in accordance with the 

licensing authority’s statement of licensing policy; for example, if the application falls 
within the scope of a cumulative impact policy. Conditions attached to licences and 
certificates must be tailored to the individual type, location and characteristics of the 
premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no need 
for such conditions. Standardised conditions should be avoided and indeed may be 
unlawful where they cannot be shown to be appropriate for the promotion of the licensing 
objectives in an individual case.  

 
Crime and Disorder 
 
 
2.3  Conditions should be targeted on deterrence and preventing crime and disorder 

including the prevention of illegal working in licensed premises (see paragraph 10.10). 
For example, where there is good reason to suppose that disorder may take place, the 



presence of closed-circuit television (CCTV) cameras both inside and immediately 
outside the premises can actively deter disorder, nuisance, anti-social behaviour and 
crime generally. Some licence holders may wish to have cameras on their premises for 
the prevention of crime directed against the business itself, its staff, or its customers. But 
any condition may require a broader approach, and it may be appropriate to ensure that 
the precise location of cameras is set out on plans to ensure that certain areas are 
properly covered and there is no subsequent dispute over the terms of the condition.  

 
Public nuisance  
 
2.15  The 2003 Act enables licensing authorities and responsible authorities, through 

representations, to consider what constitutes public nuisance and what is appropriate to 
prevent it in terms of conditions attached to specific premises licences and club premises 
certificates. It is therefore important that in considering the promotion of this licensing 
objective, licensing authorities and responsible authorities focus on the effect of the 
licensable activities at the specific premises on persons living and working (including 
those carrying on business) in the area around the premises which may be 
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light 
pollution, noxious smells and litter.  

2.16  Public nuisance is given a statutory meaning in many pieces of legislation. It is however 
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may 
include in appropriate circumstances the reduction of the living and working amenity and 
environment of other persons living and working in the area of the licensed premises. 
Public nuisance may also arise as a result of the adverse effects of artificial light, dust, 
odour and insects or where its effect is prejudicial to health.  

2.17  Conditions relating to noise nuisance will usually concern steps appropriate to control the 
levels of noise emanating from premises. This might be achieved by a simple measure 
such as ensuring that doors and windows are kept closed after a particular time, or 
persons are not permitted in garden areas of the premises after a certain time. More 
sophisticated measures like the installation of acoustic curtains or rubber speaker 
mounts to mitigate sound escape from the premises may be appropriate. However, 
conditions in relation to live or recorded music may not be enforceable in circumstances 
where the entertainment activity itself is not licensable (see chapter 16). Any conditions 
appropriate to promote the prevention of public nuisance should be tailored to the type, 
nature and characteristics of the specific premises and its licensable activities. Licensing 
authorities should avoid inappropriate or disproportionate measures that could deter 
events that are valuable to the community, such as live music. Noise limiters, for 
example, are expensive to purchase and install and are likely to be a considerable 
burden for smaller venues.  

2.18 As with all conditions, those relating to noise nuisance may not be appropriate in certain 
circumstances where provisions in other legislation adequately protect those living in the 
area of the premises. But as stated earlier in this Guidance, the approach of licensing 
authorities and responsible authorities should be one of prevention and when their 
powers are engaged, licensing authorities should be aware of the fact that other 
legislation may not adequately cover concerns raised in relevant representations and 
additional conditions may be appropriate.  

2.19  Where applications have given rise to representations, any appropriate conditions should 
normally focus on the most sensitive periods. For example, the most sensitive period for 
people being disturbed by unreasonably loud music is at night and into the early morning 
when residents in adjacent properties may be attempting to go to sleep or are sleeping. 
This is why there is still a need for a licence for performances of live music between 11 
pm and 8 am. In certain circumstances, conditions relating to noise emanating from the 
premises may also be appropriate to address any disturbance anticipated as customers 
enter and leave.  

 



2.20 Measures to control light pollution will also require careful thought. Bright lighting outside 
premises which is considered appropriate to prevent crime and disorder may itself give 
rise to light pollution for some neighbours. Applicants, licensing authorities and 
responsible authorities will need to balance these issues.  

2.21  Beyond the immediate area surrounding the premises, these are matters for the 
personal responsibility of individuals under the law. An individual who engages in anti-
social behaviour is accountable in their own right. However, it would be perfectly 
reasonable for a licensing authority to impose a condition, following relevant 
representations, that requires the licence holder or club to place signs at the exits from 
the building encouraging patrons to be quiet until they leave the area, or that, if they wish 
to smoke, to do so at designated places on the premises instead of outside, and to 
respect the rights of people living nearby to a peaceful night.  

 
 
The role of responsible authorities 
 
9.12  Each responsible authority will be an expert in their respective field, and in some cases it 

is likely that a particular responsible authority will be the licensing authority’s main 
source of advice in relation to a particular licensing objective. For example, the police 
have a key role in managing the night-time economy and should have good working 
relationships with those operating in their local area. The police should usually therefore 
be the licensing authority’s main source of advice on matters relating to the promotion of 
the crime and disorder licensing objective. However, any responsible authority under the 
2003 Act may make representations with regard to any of the licensing objectives if they 
have evidence to support such representations. Licensing authorities must therefore 
consider all relevant representations from responsible authorities carefully, even where 
the reason for a particular responsible authority’s interest or expertise in the promotion of 
a particular objective may not be immediately apparent. However, it remains incumbent 
on all responsible authorities to ensure that their representations can withstand the 
scrutiny to which they would be subject at a hearing.  

  
Hearings 

9.37  As a matter of practice, licensing authorities should seek to focus the hearing on the 
steps considered appropriate to promote the particular licensing objective or objectives 
that have given rise to the specific representation and avoid straying into undisputed 
areas. A responsible authority or other person may choose to rely on their written 
representation. They may not add further representations to those disclosed to the 
applicant prior to the hearing, but they may expand on their existing representation and 
should be allowed sufficient time to do so, within reasonable and practicable limits.  

9.38  In determining the application with a view to promoting the licensing objectives in the 
overall interests of the local community, the licensing authority must give appropriate 
weight to:  

• the steps that are appropriate to promote the licensing objectives;  
• the representations (including supporting information) presented by all the 

parties;  
• this Guidance;  
• its own statement of licensing policy. 

 
9.39  The licensing authority should give its decision within five working days of the conclusion 

of the hearing (or immediately in certain specified cases) and provide reasons to support 
it. This will be important if there is an appeal by any of the parties. Notification of a 
decision must be accompanied by information on the right of the party to appeal. After 
considering all the relevant issues, the licensing authority may grant the application 
subject to such conditions that are consistent with the operating schedule. Any 
conditions imposed must be appropriate for the promotion of the licensing objectives; 
there is no power for the licensing authority to attach a condition that is merely 



aspirational. For example, conditions may not be attached which relate solely to the 
health of customers rather than their direct physical safety. Any conditions added to the 
licence must be those imposed at the hearing or those agreed when a hearing has not 
been necessary.  

9.40  Alternatively, the licensing authority may refuse the application on the grounds that this 
is appropriate for the promotion of the licensing objectives. It may also refuse to specify 
a designated premises supervisor and/or only allow certain requested licensable 
activities.  

 
Appeals 
 
13.2  With the exception of appeals in relation to closure orders, an appeal may be made to 

any magistrates’ court in England or Wales but it is expected that applicants would bring 
an appeal in a magistrates’ court in the area in which they or the premises are situated.  

13.3  An appeal has to be commenced by the appellant giving a notice of appeal to the 
designated officer for the magistrates’ court within a period of 21 days beginning with the 
day on which the appellant was notified by the licensing authority of the decision which is 
being appealed.  

13.4  The licensing authority will always be a respondent to the appeal, but in cases where a 
favourable decision has been made for an applicant, licence holder, club or premises 
user against the representations of a responsible authority or any other person, or the 
objections of the chief officer of police, the Home Office (Immigration Enforcement), or 
local authority exercising environmental health functions, the holder of the premises or 
personal licence or club premises certificate or the person who gave an interim authority 
notice or the premises user will also be a respondent to the appeal, and the person who 
made the relevant representation or gave the objection will be the appellants.  

13.5  Where an appeal has been made against a decision of the licensing authority, the 
licensing authority will in all cases be the respondent to the appeal and may call as a 
witness a responsible authority or any other person who made representations against 
the application, if it chooses to do so. For this reason, the licensing authority should 
consider keeping responsible authorities and others informed of developments in relation 
to appeals to allow them to consider their position. Provided the court considers it 
appropriate, the licensing authority may also call as witnesses any individual or body that 
they feel might assist their response to an appeal.  

 
Licensing policy statements and Section 182 guidance 
 
13.8  In hearing an appeal against any decision made by a licensing authority, the magistrates’ 

court will have regard to that licensing authority’s statement of licensing policy and this 
Guidance. However, the court would be entitled to depart from either the statement of 
licensing policy or this Guidance if it considered it was justified to do so because of the 
individual circumstances of any case. In other words, while the court will normally 
consider the matter as if it were “standing in the shoes” of the licensing authority, it would 
be entitled to find that the licensing authority should have departed from its own policy or 
the Guidance because the particular circumstances would have justified such a decision.  

13.9  In addition, the court is entitled to disregard any part of a licensing policy statement or 
this Guidance that it holds to be ultra vires the 2003 Act and therefore unlawful. The 
normal course for challenging a statement of licensing policy or this Guidance should be 
by way of judicial review, but where it is submitted to an appellate court that a statement 
of policy is itself ultra vires the 2003 Act and this has a direct bearing on the case before 
it, it would be inappropriate for the court, on accepting such a submission, to compound 
the original error by relying on that part of the statement of licensing policy affected.  

 
 
 



Fundamental principles of the Statement of Policy 
 
14.12  Statements of policies should make clear that:  

• licensing is about regulating licensable activities on licensed premises, by 
qualifying clubs and at temporary events within the terms of the 2003 Act; and  

• conditions attached to various authorisations will be focused on matters which 
are within the control of individual licence holders and others with relevant 
authorisations, i.e. the premises and its vicinity.  
 

14.13  A statement of policy should also make clear that licensing law is not the primary 
mechanism for the general control of nuisance and anti-social behaviour by individuals 
once they are away from the licensed premises and, therefore, beyond the direct 
control of the individual, club or business holding the licence, certificate or authorisation 
concerned. Nonetheless, it is a key aspect of such control and licensing law will always 
be part of a holistic approach to the management of the evening and night-time 
economy in town and city centres.  

 


